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THE LEGAL STATUS OF NEGRO-WHITE AMALGAMA- 
TION IN THE UNITED STATES 



ALBERT ERNEST JENKS 
University of Minnesota 



The fourth annual report of the "National Association for the 
Advancement of Colored People" calls attention to the fact that 
that Association in 1913 defeated in several state legislatures pro- 
posed statute laws prohibiting negro-white intermarriages. A 
survey of the existing legal status of such marriages in the United 
States may be interesting at this time. 

The constitutions of six of the American states prohibit negro- 
white intermarriages. Twenty-eight of the states have statute 
laws forbidding the intermarriage of negro and white persons. 
Twenty of the states have no such laws; in ten of those latter 
states bills aimed at the prevention of negro-white intermarriages 
were introduced and defeated in 1913. 

The state constitutions and statute laws against intermarriage 
are, so far as their wording is concerned, far from agreement as 
to what a so-called "negro" is. Differences in the stringency 
of conditions following enforcement of these legal enactments 
therefore result. Those specifically most stringent make inter- 
marriage illegal between white persons and others having any 
percentage of negro blood. 

The Alabama constitution prohibits the legislature from passing 
a law legalizing the intermarriage of white persons and any de- 
scendant of a negro. This means that a person whose ancestry 
may be traced to a negro — even though that person has no detect- 
able physical mark of negro ancestry — may not marry a white 
person. 

The Florida constitution prohibits intermarriage between white 
persons and others possessing even one-sixteenth or more negro 
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blood. Many such persons do not physically show their affinity 
with the negro race. 

The other four states, Mississippi, North Carolina, South Caro- 
lina, and Tennessee, by their constitutions prohibit the inter- 
marriage of white persons and others having one-eighth or more 
negro blood. 

Thus, in the matter of the institution of legal marriage, as that 
institution is fixed by the state constitutions, in Alabama the 
descendant of a negro is forever a negro; in Florida the descendant 
of a negro is such for only four generations — provided one ancestor 
in each generation is a white person; in Mississippi, in both North 
Carolina and South Carolina, and in Tennessee the descendant 
of a negro breeds "white" in the fourth generation, if one ancestor 
in each generation is a white person. 

By statute laws three states prohibit the marriage of a white 
person with any descendant of a negro. In Arizona marriage is 
prohibited with "negroes .... and their descendants"; in 
Georgia marriage with "persons of African descent is forever pro- 
hibited"; and in Oklahoma marriage is prohibited with "any 
person of African descent." 

With the exception of this wholesale prohibition of negro- 
white intermarriages which are specifically and indisputably defined 
(such as noted in the laws of Arizona, Georgia, and Oklahoma), 
no state takes specific notice by statute law of the percentage of 
negro blood in a candidate for marriage, if that blood is diluted 
to less than one part of negro blood to seven parts of other blood. 

Eleven states prohibit intermarriage of white persons with 
negroes having one-eighth or more negro blood. During the 
historic period of slavery such persons were commonly called 
"octoroons." The following states have laws of this class: Ala- 
bama, Florida, Indiana, Maryland, Mississippi, Missouri, Nebraska, 
North Carolina, North Dakota, Tennessee, and Texas. The 
Alabama law reads "descendant of any negro to the third genera- 
tion inclusive"; the laws of Maryland, North Carolina, Tennessee, 
and Texas are also couched in terms of the "third generation." 
The Florida law reads: "Every person who shall have one-eighth 
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or more negro blood shall be deemed and held to be a colored person 
or negro"; Indiana, Mississippi, Missouri, Nebraska, and North 
Dakota also word their laws against the "one-eighth" or more 
negro. 

Thus, though persons possessing negro blood (if less than one- 
eighth) may marry white persons in the eleven states just enu- 
merated, they may not marry them in Arizona, Georgia, and 
Oklahoma. 

In one state, Oregon, the prohibition is against the intermarriage 
of white persons with individuals of "one-fourth or more" negro 
blood. This prohibition includes persons commonly called "quad- 
roons." Nebraska also had the same law until 1913 when it was 
changed to cover persons having one-eighth or more negro blood — 
as cited in the preceding paragraph. 

Thus, though persons possessing negro blood (if less than one- 
fourth) may marry white persons in Oregon, they may not so marry 
in Alabama, Arizona, Florida, Georgia, Indiana, Maryland, Missis- 
sippi, Missouri, Nebraska, North Carolina, North Dakota, Okla- 
homa, Tennessee, and Texas. 

In seven states the prohibition is against marriage of white 
persons with negroes and mulattoes; the word "mulatto" scien- 
tifically means a person of one-half negro blood. These states 
are: Arkansas, California, Colorado, Delaware, Idaho, Kentucky, 
and South Carolina. 

Thus, though persons possessing negro blood (if less than one- 
half) may marry white persons (if the term "mulatto" is legally 
used as scientifically denned) in the seven states just enumerated, 
they may not so marry in Alabama, Arizona, Florida, Georgia, 
Indiana, Maryland, Mississippi, Missouri, Nebraska, North Caro- 
lina, North Dakota, Oklahoma, Oregon, Tennessee, and Texas. 

Six states so word their laws that little uniformity of interpreta- 
tion or enforcement can be expected. For instance, prohibition 
of marriage with white persons in Louisiana is against "persons of 
color"; in Nevada prohibition is against "any black person, 
mulatto"; in South Dakota prohibition is against "any per- 
sons belonging to the African race " ; in Utah and in West Virginia 
white persons may not marry with " a negro." In Virginia marriage 
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is void between a white person and a "colored person." The 
wording of the laws in the states named is so unspecific that every 
jury and judge in these states may decide whether a given person 
is or is not prohibited from marriage with a white person. Though 
the legal status of a so-called "negro" might be determined in these 
states, the same individual might have an entirely different status 
in the fifteen states named in the preceding paragraph. 

The accompanying map will enable the reader to visualize the 
area of the United States covered by laws aimed to prohibit 




negro-white intermarriage. Those states shown in black have such 
laws, and the texts of those laws together with the texts of the six 
state constitutions which prohibit negro-white intermarriage follow 
in this article. No other states have such laws; however, those 
banded with black lines attempted in 1913 to pass laws prohibiting 
negro-white intermarriage. The bills aimed at that end were 
defeated in the numerous state legislatures by the "National Asso- 
ciation for the Advancement of Colored People." One exception 
should be noted, however. In Minnesota, where such a bill was 
introduced and defeated, it was not defeated by the organized 
effort of the National Association, because at that time there was 
no branch of that Association in the state. The bill was defeated 
largely by the individual efforts of negro citizens of Minnesota. 
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The map also fails to show that in California and Colorado, where 
laws now exist prohibiting negro-white intermarriage, the National 
Association also defeated in 1913 new bills proposed to affect the 
present status of the laws. 

The chairman of the Board of Directors of the National Asso- 
ciation in his Fourth Annual Report for the year 1913 speaks of 
the influence of the Association on the legislatures of the states 
where bills were introduced prohibiting negro-white intermarriages 
as follows: 

The National Association, during the year 1013, has continued the fight 
against race discrimination, for which it alone has the necessary machinery. 
The past year has been characterized by a flood of discriminatory legislation — 
anti-intermarriage bills, "Jim Crow" bills, segregation ordinances in cities and 
segregation in the federal departments at Washington. Everywhere we have 
witnessed efforts to officialize caste. The anti-intermarriage bills appeared 
almost simultaneously in Congress and in the legislatures of California, Colo- 
rado, Illinois, Iowa, Kansas, Michigan, Nebraska, New York, Ohio, Pennsyl- 
vania, Washington, and Wisconsin. In only one state, Nebraska, did the bill 
get through, and here the act as passed merely amended the law then in force, 
by extending its provisions to include Chinese and Japanese, and by enlarging 
its application to persons of African descent by making the percentage of 
African blood one-eighth instead of one-fourth, as in the old act. The Asso- 
ciation was unable to accomplish anything in this state because it had no 
branch there, and was unable to get into touch with any friends. To the legis- 
latures of all the states mentioned the Association sent the following formal 
protest signed by its officers, setting forth its position in firm but conservative 
terms: 

March 8, 1913 

The National Association for the Advancement of Colored People earnestly pro- 
tests against the bill forbidding intermarriage between the races, not because the 
Association advocates intermarriage, which it does not, but primarily because when- 
ever such laws have been enacted they become a menace to the whole institution 
of matrimony, leading directly to concubinage, bastardy, and the degradation of the 
negro woman. No man-made law can stop the union of the races. If intermarriage 
be wrong, its prevention is best left to public opinion and to nature, which wreaks 
its own fearful punishments on those who transgress its laws and sin against it. We 
oppose the proposed statute in the language of William Lloyd Garrison in 1843, in his 
successful campaign for the repeal of a similar law in Massachusetts: "Because it is 
not the province, and does not belong to the power of any legislative assembly, in a 
republican government to decide on the complexional affinity Of those who choose 
to be united together in wedlock; and it may as rationally decree that corpulent and 
lean, tall and short, strong and weak persons shall not be married to each other as 
that there must be an agreement in the complexion of the parties." 
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We oppose it for the physical reason that to prohibit such intermarriage would 
be publicly to acknowledge that black blood is a physical taint, something no self- 
respecting colored man and woman can be asked to admit. We oppose it for the 
moral reason that all such laws leave the colored girl absolutely helpless before the 
lust of the white man, without the power to compel the seducer to marry. The statis- 
tics of intermarriage in those states where it is permitted show this happens so infre- 
quently as to make the whole matter of legislation unnecessary. Both races are 
practically in complete agreement on this question, for colored people marry colored 
people, and white marry white, the exceptions being few. We earnestly urge upon 
you an unfavorable report on this bill. 

(Signed) Oswald Garrison Villard 

Chairman Board of Directors 
(Signed) W. E. B. Du Bois 
Director of Publicity and Research 

Four states appear from their statutes to acknowledge that the 
existing laws against negro-white intermarriage do not reach all 
causes of negro-white amalgamation. Three of those states have, 
in addition to laws against intermarriage, laws against cohabita- 
tion 1 and against concubinage. 2 They are Louisiana, Nevada, 
and South Dakota. The texts of their laws, so far as cohabitation 
and concubinage are concerned, follow: 

Louisiana. — "Concubinage between a person of the Caucasian or white 

race and a person of the colored or black race is hereby made a felony 

For the purpose of this act concubinage is hereby defined to be the unlawful 
cohabitation of persons of the Caucasian and of the colored races whether 
open or secret." 

Nevada. — "If any white person shall live and cohabit with any black 
person, mulatto, Indian, .... in a state of fornication . . . . " 

South Dakota. — "Illicit cohabitation of any persons belonging to the Afri- 
can, Corean, Malayan or Mongolian race, with any person of the opposite sex, 
belonging to the Caucasian or white race, is hereby prohibited." 

Alabama. — 'Alabama is the only state which would seem to 
have attempted to reach all the causes of negro-white amalgama- 
tion. Her laws include this phrase: " If any white person or any 
negro .... live in adultery or fornication with each other, each 
of them must, on conviction, be imprisoned " 

This law, it would appear, if interpreted fully and exactly, ought 
to prohibit even a single sexual offense. But, as the law has been 

1 Cohabitation is the act or state of living together as though married. 

2 Concubinage is habitual cohabitation. 
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interpreted, it does not so prohibit. That law has been inter- 
preted to mean that, though the two offenders have lived together 
only one day, they nevertheless intend to continue to live together. 
So in reality the law reaches no other cases than those reached by 
the laws of Louisiana, Nevada, and South Dakota, which prohibit 
cohabitation and concubinage. It does not prohibit what is 
generally understood by the terms "adultery" and "fornication." 

If the purpose of the makers of the laws in the various states 
is to attempt to check negro-white amalgamation, the texts of the 
various laws presented herewith show how far short they are of 
being able to do what they attempted. 

If negro-white amalgamation is undesirable, every form of 
negro-white miscegenation should by statute law be made a felony 
punishable on the commission of one offense, without regard to 
the intention of future mutual relations of the offenders. Mis- 
cegenation cannot be stopped if only the habitual offenders are 
punished. 

A law making a felony of every form and every instance of 
miscegenation would also carry protection to negro women who are 
now so often victims of the dominant white man. Such a law as 
this, it would seem, would meet the favor of the intelligent and 
moral leaders among both the negro and the white Americans. 

The negroes in America have had two leaders of rare ability and 
integrity: Dr. Booker T. Washington and Dr. W. E. B. Du Bois. 
The excerpt quoted on p. 5 from the 1913 Report of the National 
Association for the Advancement of Colored People, signed by 
Dr. Du Bois as director of publicity and research, tells us specifically 
that he does not advocate negro-white intermarriage. He says 
he opposes laws framed to prevent such intermarriages because, 
among other things, they "lead directly to concubinage, bastardy, 
and the degradation of the negro woman," and because of the 
"moral reason that all such laws leave the colored girl absolutely 
helpless before the lust of the white man." Dr. Washington did 
not favor negro-white miscegenation. Under date of December 4, 
191 1, he wrote me as follows, with permission to quote: 

In reply to your letter of November 27 permit me to say that the only 
reason I have not said anything on the subject you mention [negro-white 
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amalgamation] is because I have not hitherto seen any particular advantage 
in doing so. I have never looked upon amalgamation as offering a solution 
of the so-called race problem and I know very few negroes who favor it or even 
think of it, for that matter. 

What those whom I have heard discuss the matter do object to are laws 
which enable the father to escape his responsibility, or prevent him from accept- 
ing and exercising it when he has children by colored women 

Those who are fighting race distinctions are doing so, I think you will 
find, hot because they want amalgamation or because they want to intermingle 
socially with white people, but because they have been led to believe that 
where race distinctions exist they pave the way for discriminations which are 
needlessly humiliating and injurious to the weaker race. 

Let me add that I do not wholly share this view myself. While there may 
be some serious disadvantage in racial distinctions, there are certainly real 
advantages to my race, at least. 

So it would seem that if laws can protect the racial integrity 
of the negro and the white Americans, and can also protect the 
present unfortunate victim, the negro woman, such laws would be 
wise, moral, and desirable. A careful study of the following texts 
shows that present laws, if aimed to prevent negro-white amalgama- 
tion, are ineffectual. Because they are ineffectual they embody 
race discriminations against the negro without fairness. In an 
un-American way- they discriminate against a woman in favor of 
a man. They do not check the negro-white amalgamation — which 
is the only justification for their existence. If effectual legal 
barriers against negro-white amalgamation are desirable, they 
should perfectly agree as to the legal and racial status of the 
so-called "negro," and miscegenation of every form and every 
instance between negro and white persons must be made a felony 
in every American state. 

STATE CONSTITUTIONS AIMED AT PREVENTING NEGRO-WHITE 
INTERMARRIAGE 

Alabama (Sec. 102 of the amended 1901 Constitution). 

"The legislature shall never pass any law to authorize or legalize any marriage 
between any white person and a negro, or descendant of a negro." 

The Alabama constitution as it existed between 1875 and 1901 laid down no such 
restrictions. 
Florida (Constitution of 1892, Art. 16, sec. 24). 

"All marriages between a white person and a negro, or between a white person 
and a person of negro descent to the fourth generation, inclusive, are hereby forever 
prohibited." 
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Mississippi (Constitution of 1906, Art. 14, sec. 263). 

"The marriage of a white person with a negro or mulatto, or a person who shall 
have one-eighth or more negro blood, shall be unlawful and void." 
North Carolina (Constitution of 1883, Art. 14, sec. 8). 

"All marriages between a white person and a negro, or between a white person 
and a person of negro descent to the third generation, inclusive, are hereby forever 
prohibited." 
South Carolina (Constitution of 1895, Art. 3, sec. 33). 

" The marriage of a white person with a negro or mulatto, or person who shall have 
one-eighth or more negro blood, shall be unlawful and void." 
Tennessee (Constitution of 1896, Art. it, sec. 14). 

"The intermarriage of white persons with negroes, mulattoes, or persons of mixed 
blood, descended from a negro to the third generation, inclusive, or their living together 
as man and wife in this state is prohibited. The legislature shall enforce this section 
by appropriate legislation." 



STATE LAWS AIMED AT PREVENTING NEGRO-WHITE 
INTERMARRIAGE 

Alabama (Criminal Code, 1896). 

Sec. 5096: "If any white person and any negro, or the descendant of any negro, 
to the third generation, inclusive, though one ancestor of each generation was a white 
person, intermarry, or live in adultery or fornication with each other, each of them 
must, on conviction, be imprisoned in the penitentiary for not less than two, nor more 
than seven years." 
Arizona (Revised Statutes, 1901). 

Sec. 3092: "All Marriages of persons of Caucasian blood, or their descendants 
with Negroes, Mongolians, or Indians, and their descendants, shall be null and void." 
Arkansas (Kerby's Statutes, 1904). 

Sec. 5174: "All marriages of white persons with Negroes or Mulattoes are declared 
to be illegal and void." 
California (Kerr's Code, 1906). 

Vol. II, Part III: Personal Relations: paragraph 60: "All marriages of white 
persons with negroes, mongolians, or mulattoes are illegal and void." 
Colorado (Mill's Annotated Statutes, 1891). 

Sees. 1320-2989: "All marriages between Negroes or Mulattoes, of either sex, 
and white persons are declared to be absolutely void." 
Delaware (Revised Code, 1893). 

P. 593: "Marriage shall be unlawful between a white person and a negro or 
mulatto. If a marriage, prohibited by this section, be solemnized, it shall be void, 
and the parties thereto shall each be deemed guilty of a misdemeanor and shall be 
fined one hundred dollars and if any preacher shall knowingly and willfully solemnize 
such marriage, or if any person shall knowingly and willfully procure or aid in the 
contracting or solemnizing such marriage, he shall be deemed equally guilty and shall 
be fined in like manner. Or if the parties to any marriage prohibited by this section, 
although the same may have been solemnized in another state, shall cohabit as husband 
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and wife in this state, they shall each be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined one hundred dollars." 
Florida (General Statutes, 1905). 

Sec. 2579: "It shall be unlawful for any white male person residing or being in 
this state to intermarry with any negro female person; and it shall be in like manner 
unlawful for any white female person residing or being in this state to intermarry with 
any negro male person; and every marriage formed or solemnized in contravention 
of the provision of this section shall be utterly null and void." 1 

Sec. 2580: "Every person who shall have one-eighth or more negro blood shall 
be deemed and held to be a colored person or negro." 1 
Georgia (II Code, 1895). 

Sec. 2422: " The marriage relation between white persons and persons of African 
descent is forever prohibited, and such marriage shall be null and void." 
Idaho (Revised Code, 1908). 

"All marriages of white persons with negroes or mulattoes are illegal and void." 
Indiana (Bum's Annotated Statutes, 1908). 

"No person having one-eighth part or more of negro blood shall be permitted to 
marry any white woman of this state, nor shall any white man be permitted to marry 
any negro woman or any woman having one-eighth part or more of negro blood, and 
every person who shall knowingly marry in violation of the provisions of this section 
shall, on conviction, be fined not less than one hundred dollars, nor more than one 
thousand dollars, and imprisoned in the state prison not less than one year, nor more 
than ten years." 
Kentucky (Carroll's Statutes). 

Sec. 2097: "Marriage is prohibited and declared void between a white person 
and a negro or mulatto." 
Louisiana (Civil Code, 1908). 

Art. 94. "Marriage between white persons and persons of color is prohibited, 
and the celebration of all such marriages is forbidden, and such celebration carries 
with it no effect and is null and void." 

[Acts of the General Assembly for the year 1910, Act No. 206. House Bill No. 
220. "To make concubinage between a person of the Caucasian race, and a person 
of the colored or black race a felony, fixing the punishment therefor, and defining what 
shall constitute concubinage, and to declare the amount of proof necessary for a con- 
viction"]: 

"Sec. 1. Be it enacted by the General Assembly of the State of Louisiana, That 
concubinage between a person of the Caucasian or white race and a person of the 
colored or black race is hereby made a felony, and whoever shall be convicted thereof 
in any court of competent jurisdiction, shall for each offense be sentenced to imprison- 
ment at the discretion of the court for a term of not less than one month nor more 
than one year with or without hard labor. 

"Sec. 2. Be it further enacted, etc., That the living together or cohabitation of 
persons of the Caucasian and of the co'.ored races shall be proof of the violation of the 

1 The Florida statute is more lenient than the Florida constitution. On Janu- 
ary 16, 1915, a letter was written to the Secretary of State of Florida, in which an 
explanation of the cause of the difference noted above was asked for, but no reply has 
been received. 
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provisions of Section 1 of this Act. For the purpose of this Act concubinage is hereby 
defined to be the unlawful cohabitation of persons of the Caucasian and of the colored 
races whether open or secret. 

"Sec. 3. Be it further enacted, etc., That it shall be the duty of the judges of 
the several District Courts of this State to specially charge the Grand juries upon this 
Act. 

"Sec. 4. Be it further enacted, etc., That all laws and parts of laws in conflict 
with the provisions of this Act be and the same are hereby repealed." 
Maryland (General Laws, 1904). 

P. 878, Art. 305 : "All marriages between a white person and a negro, or between 
a white person and a person of negro descent, to the third generation, inclusive, are 
forever prohibited, and shall be void; and any person violating the provisions of this 
section shall be deemed guilty of an infamous crime, and punished by imprisonment 
in the penitentiary not less than eighteen months, nor more than ten years." 
Mississippi (Code, 1906). 

Sec. 3244: "The marriage of a white person and a negro or mulatto or person who 
shall have one-eighth or more of negro blood, .... shall be unlawful, and such mar- 
riages shall be unlawful and void; and any party thereto, on conviction, shall be pun- 
ished as for a marriage within the degrees prohibited by the last two sections; and 
any attempt to evade this and the two preceding sections by marrying out of this state 
and returning to it shall be within them." 
Missouri (Annotated Statutes, 1906). 

Chap. 50, sec. 4312: "All marriages between white persons and negroes, and 
white persons and mongolians, are prohibited and declared absolutely void, and this 
prohibition shall apply to illegitimate as well as legitimate children and relatives." 

Sec. 2174: "No person having one-eighth part or more of negro blood shall be 
permitted to marry any white person, nor shall any white person be permitted to marry 
any negro or person having one-eighth part or more of negro blood; and every person 
who shall knowingly marry in violation of the provisions of this section shall, upon 
conviction, be punished by imprisonment in the penitentiary for two years, or by fine 
of not less than one hundred dollars, or by imprisonment in the county jail not less 
than three months, or by both such fine and imprisonment; and the jury trying any 
such case may determine the proportion of negro blood in any party to such marriage 
from the appearance of such person." 
Nebraska (Laws, ^13). 

Chap. 72, sec. 5302, Void Marriages: "First — When one party is a white person 
and the other is possessed of one-eighth or more negro, Japanese or Chinese blood." 

(Compiled Statutes, 19 n.) 

Chap. 25, Divorce and Alimony. Sec. 3T, Consanguinity or Miscegenation: 
"Upon the dissolution by decree or sentence of nullity of any marriage that is pro- 
hibited on account of consanguinity between the parties, or of any marriage between a 
white person and a negro, the issue of the marriage shall be deemed to be illegitimate." 

Nevada (Revised Laws, 1912). 

Sec. 6517: "If any white person shall live and cohabit with any black person, 
mulatto, Indian, or any person of the Malay or brown race or of the Mongolian or yel- 
low race, in a state of fornication, such person so offending shall, on conviction thereof, 
be fined in any sum not exceeding five hundred dollars, and not less than one hundred 
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dollars, or be imprisoned in the county jail not less than six months or more than one 

year, or both." 

North Carolina (Revised Code, 190s). 

Vol. I, sec. 2083: "All marriages between a white person and a negro or Indian, 
or between a white person and a person of negro or Indian descent to the third genera- 
tion, inclusive, shall be void." 
North Dakota (Compiled Laws, 19 13). 

Chap. 31, Miscegenation. Sec. 9582: Marriage between white and negro 
persons: "It shall be unlawful for any white male person, residing or being in this 
State, to intermarry with any negro female person; and it shall be in like manner 
unlawful for any white female person, residing or being in this State, to intermarry with 
any negro male person, and every marriage hereafter formed and solemnized in con- 
travention of the provisions of this section shall be utterly null and void and either or 
both of the contracting parties to such surreptitious marriage shall be punished by 
imprisonment in the State penitentiary for a term not exceeding ten years or by a 
fine not exceeding two thousand dollars or by both fine and imprisonment." 

Sec. 9383. "Definition of a negro person: Every person who shall have one- 
eighth or more negro blood shall be deemed and held to be a colored person or negro." 
Oklahoma (Revised Laws, 1910). 

Sec. 3894: "The marriage of any person of African descent, as denned by the 
constitution of this State, 1 to any person not of African descent, or the marriage of any 
person not of African descent to any person of African descent, shall be unlawful and 
is hereby prohibited within this State." 
Oregon (Bellinger and Cotton Code, 1902). 

Sec. 5217: "What marriages are void: 3. When either of the parties is a white 
person and the other negro, or Mongolian or a person of one-fourth or more of negro 
or Mongolian blood." 

Sec. 1999 : " Hereafter it shall not be lawful within this state for any white person, 
male or female, to intermarry with any negro, Chinese, or any person having one-fourth 
or more negro, Chinese or Kanaka blood, or any person having more than one-half 
Indian blood, .... and all such marriages, or attempted marriages, shall be abso- 
lutely null and void." 
South Carolina (Civil Code, 1902). 

Sec. 2664 : "It shall be unlawful for any white man to intermarry with any woman 
of either the Indian or negro races, or any mulatto, mestizo or half-breed, .... or 
for any white woman to intermarry with any person other than a white man, or for 
any mulatto, half-breed, Indian, negro, or mestizo to intermarry with a white woman; 
and any such marriage, or attempted marriage, shall be utterly null and void and of 
no effect." 2 

1 Constitution of Oklahoma, Art. 23, sec. 11: "Definition of races. Wherever 
in this Constitution and laws of the State the word or words ' colored ' or ' colored race,' 
'negro' or 'negro race' are used the same shall be construed to mean or apply to all 
persons of African descent. The term 'white race' shall include all other persons." 

2 The South Carolina statute is more severe than the South Carolina constitution. 
On January 16, 1915, a letter was written to the Secretary of State of South Carolina 
calling attention to the marked difference in severity between the statute and the con- 
stitution. No explanation has been received. 
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South Dakota (Compiled Laws, 1913). 

Chap. 266, Laws of 1913. Sec. 1: "The intermarriage or illicit cohabitation of 
any persons belonging to the African, Corean, Malayan or Mongolian race, with any 
person of the opposite sex, belonging to the Caucasian or white race, is hereby pro- 
hibited, and any person who shall hereafter enter into any such marriage, or who shall 
indulge in any such illicit cohabitation shall be deemed guilty of a felony and upon 
conviction thereof shall be punished by a fine of not exceeding one thousand dollars 
or by imprisonment in the State prison for a term not exceeding ten years or both 
such fine and imprisonment." 
Tennessee (Code, 1896). 

Sec. 4186: "The intermarriage of white persons with negroes, mulattoes, or 
persons of mixed blood descended from a negro, to the third generation inclusive, or 
their living together as man and wife in this state, is hereby prohibited." 
Texas (Willson's Criminal Statutes, 1906). 

Art. 346: Intermarriage of whites and blacks: "If any white person and negro 
shall knowingly intermarry with each other within this state, or, having so inter- 
married, in or out of the state, shall continue to live together as man and wife within 
this state, they shall be punished by confinement in the penitentiary for a term not 
less than two or more than five years." 

Art. 347: "Negro" and "White person" defined: "The term 'negro,' as used 
in the preceding article, includes also a person of mixed blood descended from negro 
ancestry to the third generation inclusive, although one ancestor of each generation 
may have been a white person. All persons not included in the definition of 'negro' 
shall be deemed a white person within the meaning of this article." 
Utah (Revised Statutes, 1898). 

Sec. 1184: "Marriage is prohibited and declared void: between a negro and a 
white person," and "between a Mongolian and a white person." 
Virginia (Pollard's Code, 1904). 

Sec. 2252: "What marriages are void: All marriages between a white person and 
a colored person, .... shall be absolutely void, without any decree of divorce or 
other legal process." 

Note. "A marriage between a white man and a woman who is less than one- 
fourth negro blood, however small the lesser quantity may be, is legal." 
West Virginia (Code of 1906). 

Sec. 2917: "Void marriages: 1. All marriages between a white person and a 
negro." 



